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The Honcrabls Denald B, Jehusen
Axinististor, Veterans Aldluistrgtion

Poar Mr, Jobosang . . <

: Mference s made 1 .umr 13'30 tatad m 26, 1973, vith

. . eclosurvs, from the nuectar. Suvply &.rv:lec. Departzent af Hedicine
and Surgery, requeatiag & decision g Vo the mction to be taken in
zegard to the bid of Sealteat Foods, tu.‘nlttod in resnponae to iavitae
tica for bids (IFB) Hoe Thel15, :

e invitation, issued by the Veterans M:d.uttmuou Rospital,
, Fashville, Tennenaes, solicited bids for nilk, butteimilk, crean and
(. ecottuge chiceae products for a G-month and & lwyeu' petriod, ocosmencing
' o July 1, 1973.

Blds wers opencd ca e 6, 1973, Upon nwview of the bids, the
emtracting oficer determined t:ut there vas ¢n obvious errar in
Sesltest’s offer for Atza 8 (50.07) far cnesbalfe-pallon caatainers
ssar of lovw fat milk for the hospit:ﬂ.'a estix.ced Hrjulrement for the 12«
voir e moath period.  Thia “detemination was rcoched-bucause Sealtest's offer

for the 6eponth period on the identical item,.but balf of the quant.ity,

B vas §0.47. DBy letter of June 7, 1973, Scaltest whated that the 12 8
o zuminte, -oo OEPCY ShTLA lave Dien $0.47. The coniracilhg Grficer determined ti .

E ' Sealtest intended that the totr.‘.l. for iten 4 should have been increas: 4
‘dn tho asomt of 31,200, aince ftem O ligted an autimted quantity of
3,200 oneshali-gallon cmtainern,s Nurther revicy noted an eyrrahecus
8adition in itens 110 for the G.wonth hoepital requirencnts. This

toted shauld have read $17,711.75 4in lien of $17,T75.

It wes the contracting officer's opindal that iin viev of the

obvious errer and the pattern of bidding it the bid, Sealtest should de
815ed to currect ita DI price, which vould still jpermit Scaltest to

n-:.n the lowvest bidder.

In regard €0 an alléged errovr in bi4; mom«.muumtw
porait corvestion prior to awvard, » didder.must sudmits oleor nnd cone
(‘, ‘vincing cvidente that an error has heen padé, the monner in which

arToT occuricd, an) the intended did priceir et 49 Coapa Gene 8o pA62

(1970)3 B=173031,y5cptember 17, 1072 Tha saw basie rerus e Tor
the corresticn of o tid wre faund in scation 1e2.4iad=3(a)(2)/6L tiw

| nmnmmt Reguiations (r?a) wilch mndeaa OUY Y

r 4 -

" eves

- - - e Ld

tad i B T 1

‘ - 9

‘. -



il W PRy

i & “EERN

-

s 4

* oWk Sad W

e o
-

¢ 3

LR

TP o *
w» ¥

A drtenninition 1ay bo mde permitting the bidder to .
correct his bid where the didder requeats permiasion to 42
80 and clesr ad ccavineing yviderce cstablishew both the
axistence of & mirtule ant the Lid actually dintended, ¥ ¢ o

m“. TR sece 1‘2.%‘?{"“’3 thats

Ay Qerical pdateke, sppareat on the-face of & bid, R
sy be corrected by the contructing officer prior to avad,
4f the contracting orficer aas first obtained froa the Lide
der verification of the bid ac f Antendad, @ ¢ @ .

The additicn error in the 6-oonth portion was aymarent on tivw Maos -
of tte vid., Iten 8 4n the 12«amth porticu alvo was in aspaseat .erXds .
he aarw product had been bid upca in tiue Oe-taaath portiem at & unit cost
of {O.47, lione of the otiwer 12-conth costs verd lover than the Gememth
oosta'$ rother, “such l2-month costs wsually ran 1.43 to 5.7 pervent: highhee
If we were t0 aasune that Sealtest hal intended the hipghest pe. .entage
increase on item U of 5.7 percent, 4iis would Ewu resulted ‘n a mavisan -
it price of $0.50 or $90 overnll. Oa tida basls, Gesltest still remains
tiv Jov didder, In fact, the dirfercnce in bids is sush that the Ssalteat
unit price could be increnscd by as evuch a8 $0.90, alnngt 200 pervent, .
bafure 1t vould equal the next dow did.

Athouth we are wiadble to detenzitne the exact ssommt of Semltest's |
intended bid, this/An itself would not pieulude corzection af tie bid, . ..7.
82 Camp. Oene 723¥(1953)¢ That decizion stated shat if the evidence \s - -
clear and convineing that the mistaken Lbidder-would have Leen the lowest . ...
blader, ahsont' error in its bid, even thoujl $ho-teount of Ats correct ...
or "intended” Wid could not be clearly proen; it.wou'ld not be prejudie . ;.
£iad to otiwer bidders if the mistaken bidlv recddved (38 wwmad, _

 Sealtest's letter of June 7 has stated.that 1t intendsd a $3,U7 QA
pices Sealteat’s bid, after correcticn, wouki rerain the lowest bid
sulcdtted, Tun actual bid intended is no% apparenu on the Nice of the
¥id, See U6 Cump. Geme  77,Yi2 (1930), resarding correction of elerical |
migtakes, Ale2, Scaltest was not requeasted $0 provide worxshewts eatabe
Jshing the intended bid and has not furndshed any. levertusless, At 40 ., ..
N the bid on the O-ponth poartion and the incresscs on tho .
J2-monrtlh porticn that the bid of Sealtest would not have Leen less than
$0.k7. per mits Iurther, it 13 most unlikely that the oid waud bave

exceeded the nexe Low LA conaidering the Aifference bolwesn the total

‘Side and the yricen (30,32 and §0.54) quoted by the other AT X
the itcm. It ha3 becn tne vicy of cur 0:fice tuat reganiless of tda
good falth or the perty or yartics inval'wid, ccrrevtion asxould dbe dended
5 any co3¢ in valch thMre exists any reaonaadle Lasis for argmuwent that .

" grblie canfildance in the integrity of the capctitive bidling systen woull
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’h ﬁwmw afferted therevy, Boe h3 Compe Den. THhS \’/m (1969)
‘.’ «w:mwmwtcmumumm CABRe

Theretisw, the Lw 14 shauld be enrrected an verified.
| S Sincurely yours,

kaul G. Vembling

s 4eing Cmptroller Cenerul
o of tha nited Btates
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